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Deu Fellow-Citizen Commissionen of the FCC: 

Recent years have secll an ouslaught ageins& public ownership reguhtion. The medir 
industry, which produces and d i s t r i h  infwmaton contmt, has championed calls for 
"-on" They say that ownership n@ation is c u m h m c  and obsolete. It has 
ban olltpmn by techlogy, and may n o t b e d e d  at all. some have svm aygeasted 
that fres markct enterprieemightbcindangcrshouldtheFCC fail torsmove media 
owncaship regulation. They plant these claims on two siihgthemes; fkxdom and 
ownsrship. Imust contc€lt thin ground 

It i s i r o n i c t h a t t h e i s s u s o f ~ p  would exist in media Media, most simplyddhd, 
an the means of moving infwmatoa Media ia a specialized aspect of transpodon. The 
airwaves m i d m  astheairspacemovesthinga It maLesllsnwtocompm media 
i&MtNCWCtoroads,railroadqandairport~~bothfacilitatelUOVClUUlt.More 
impottantly, they an both accounteble to om American ideal, M o m .  

What is fiscdom in a method oftransportation? It is equal and non-diecriminatiog eccccls, 
maximum commodity choicq andprotectionofcivillii~wbsnmovinganobjector 
amidea Them is nothing about private ownemhip thet necessarily l i s   the^ M o m s .  
Private d hybrid publidprivate ownaship has waisted with competition, accessibility, 
andpsrsonrl&edominomyiastanm .Majorityprivatco~poftdephow 
nehvorLs no longro meam great sacri5ces in acaw and choii. This is because public 
regulation has stepped finward to mfwcethe public inkrest offiscdom in private 
tdepb enterprise. 

Private ownership without public intaeet rcgdation gfmly emhgem M o m .  
What if for aramPte, dlroadswerepdvathd? The- OfTraaspOrtatton * could 
declarethe street outside your home to be a "transportation service", with kea and usage 
detexmhed by the company that built it. That anupany could tell you what type ofcar to 
drive, bow you could drive, how many times you could drive, aud charge you whatever 
they wished. C l d y ,  private ownaship ofroads would be ridiculous without public 
interest pmtections. Yet it wouldbe similar to ths wrent amdition ofbroadband cable 
-the privatized road that d e s  information to and 6omourhomes. It 
would preclude the access, choice, and civil liberties protectiOne that d&e 
transportation M o m .  

Some would say that it is unfair to call broadband cable a "privatized road;" that 
broadbaod'cable competes with DSL and wireless technologies. Thus, its Id 
monopolies have competition. This is like telling the Bostonians who wanted a choice in 
teato drink water instead. Dedicated broadband wiring has fargnatercapacity and - 1  
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aamsibilii than any dtunatim. It is the nal McCoy of data d i sh i ioq  and we must 
not be tricked into upholdhg it to nay lowsr s5andard. Whenthem is no local choice in 
broadband cable, it har no competition. If your street is aprivatcmonopoly, it makca no 
dif€kence how many d e w a h  then m. 

onb cable provick, Corncast-, m. ~n a television ad to promote its ~ i v a l  in 
weetan Washington erarearltoftbemcrgerwithAT&TBroadbd, Comcastbighligb 
that ita service is "tbrdcathan DSL." ComgSrs m d d n g  cemtera on an emphasisthat 
there is nocomparable~vc to i ta  inh&udm ;thenbnocompc4itonwithwhat 
it offem. It m i u a  no words in reminding cowmen that nothiug beats broadbaed cable. 

Yet inteasimony beforethe senate's subcommittee on^ comcaet'spreside 
BrianL. Roberts promised that them would be competition muking from ita merger. He 
praised the benefits 0f"faCilities based competition" that consolidated ownemhip would 
bring. Pcrhapscomcslb forsot about thin "fsciliierbawd compcbition" in 
i t s s l f ~  technically inferior DSL, or p d q m  then is no Competition within itr 
faciliier. 

To imprc~ consumers, corncard showsthat it is the lion ofbroadbard i.&a&uUure. To 
i m ~ t h e ~ ~  Comcast showsthatthblioncompemwithamousq or 
preteadsthattlwrc's aaotha king in the jungle. We must not let foeav language of 
~maadcompetitionclaudthemd~vannaofbroadbaadmonopoly. Wemusttake 
noticewhmacompanypromisescompetitbnandthenmad&mowpoly. 

 bring^ objsctsto our homes and buaincasea is public, whilethehigkydty 
inhatrudurcthatbringa idem is private. I can choose h m  awidc Selsction of cars and 
drive on an accessible nctworkofroaduwith legally protected uvil h i e s ,  yet Iam 
denied the same access, choice, and pmtectionintraqmtq ' ideas.Why7Wouldsuch 
i n f o d o n  i k d o m  be toofie? 

Despite claiming that ownership condidation is a rainbow of 6 d o m  and choice, the 
media industry depia a darkgloom ifAmericans arc too h e  to ncbange informaton 
In item &e€ item of l cg idat i~  they seek to increase "enforcsment" of intellectual 
pmpaty to preserve the information commodity. oowrnment also warns of Amsricaas 
beingtoo ~ t o ~ ~ i n f o r m a t i o a  Many lawenforcemmt agencieaadVancethe 
vim that ifinformation can not be monitored, it is adanger to national searity and the 
public intaeat. Thus, both media and govexmat intemats claim that d b l e  and 
civil-liberties-med broadband would be dangcmw. We must not let m e d i d  
doomsaying become the mantra of the 21st century. 

First, the media's foreaem calamity: Ifthere is mt privatized control of information 
m&tmduq it will haaldthedeathoftheinfiioncommodity. Rampant illegal 
duplication of copyrighted audio, video, and soitware will destroy the media industry. 
The de facto use of high capacity public information shariug is illegal, and fbderal 

Theinfionnationagcbringsagrandcontradiction Thehigh-capaCityicdWmhm that 
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 ono of individual accessandprivacyininfbrmetionexc~ would be 
accompallime!llt in destruction of &e market enterprise. Is this sccllsfio real? 

Ihaveneverheardthephamamtd * induatry say that the existence of public roads haa 
meaat the death ofthe drugcommodity. It is truethat someuse public roads fix illegal 
drugtreneport. and that mmdmesthose drugs in6inga on le@ patents. Yet it han never 
been auggcsted that the capwhy, accdi i l i i ,  or pernwal freedom ofpublic roads 
shouldbelimitedtopnaervelegal commodities. Ithnevor bem sugeestedthatpublic 
roads are agui@me&m. Why should information tranapoe be my diffsrcnt’) 

It a d d  be arguedthat automobiles are dmgemua They enable people to move 
themselves and objects quickly and over great diatancm. They are datively B~~OII~IIIO. 
Only athy W o n  can be subjectedto wammted search. They can acce6s an 
UlOlmOW network at d E O M  Of P O h t S .  Autollaobil ea can facilitate a great deal of ill@ 
auivity. Is it time to privatize roads or remove the&edomsthat may Americane+ys? 
Should roads be ovinedby a small group of intemtswith 1-physical 
commoditissl How would othsr potentially l e g h a t e  physical commaditiea accew 
them? Docuthe government abet the and of market freedom by fail- to build roadsthat 
monitor e w y  vehicle at every i n t d o n ?  

We must apply these guestions tothe roads ofinformaton in America. We must ask- 
audaciouely-why the roads for o ~ r  miads should be my 1- &e than the roads form 
bodies. 

SomewillattempttodebunLthiocompariwn,notingthat~infwmatoncanbe 
iafInitdy duplicated and tmqorkd. It is trwthat acomprtarflle can be copied end 
dishibutedworldwidevay quickly. Yet, so can many illegal objects. It iawrongto 
exaggeratethedifferenwbetweenanMP3 fileandamaxijuana seed. Both are potdally 
illegal commodities that find very quick diseibution The medium is not the iseue. 
There’sasamtthatmediadoomsayers don’twautuetoknow; instcmtand wideaprerad 
duplication is not the real danger to their information commodities. It is competition. 

Imagine if it were possible to have unlimited distribution of video and audio. Evay 
American could have a TV and radio station AU musiciane could instantly d i s t r i i  
their music. AU f i l d s  cwld instantly distribute their work Any individual with the 
inc l i ion  could deliver audio or video to any number of others vay accessibly. 

Technologies that would enable this already exist. Fiber-to-bcurb broadband and 
digital cell phone nehKorLe with thollaads of simultaneous digital audio channels are 
both established options. Iufacf rurming fiber to homes endoffimismchcheapexthan 
paving roads to them. Why, then, is the reality of technology so far behind its potential? 

America bas left its tender broadband ftture to the wolf-shepherd of media doomsayers. 
While claiming disasta if‘ duplication goea unchecked, they know that the real danger to 
the information wmmodity is not illegal distribution of wpyrighted workn, but 
distribution period. The real danger is the pro%pect of e ~ y  American suddenly being 



able to do what only a haudild could Mre. Companies like Disneym, AOL Time 
WarncaN, Gamd Electricm, Foam and Viacomm have neva proMed &om merely 

ownmbip) the msane of distributing them. It is the distribution commodity, nat the 
information commodity, that aCceMibk, compstitiVq and &d-libd~-@&ed 
bfoadbandthreatans. 

At the dawn ofthe 20th century, J.P. Morgan owned most ofthe raihada in the 
mthmcite coal mining industry. It did not matter how profitable the actual minesww, 
bccausethq all paid arormnrr feestoacassmompo~ distribution It was notthe 
physical commodity, but its distriion that yielded maximum nhuns. Ifa technology 
had arrived to make physical dietriburion instant and wlivcwal, J.P. Mogan would haw 
had to find a new businem modsl, one that did not rdy on Bcarcity of distribution 

S ~ t h e d a w n o f t h e  21st century, therehesbeemadieturbingpushto sustain 
Bcarcity in infbrmationdistribution, even ifit ~ ~ t h e e v o ~ o f i n f w m a t i o n  
infhtmctum. Too hqucntly, when it would be possible to dramatically increase the 
~ d i s t r i ~ t i ~ p o w r a o f e v a y o n q ~ ~ c s l i m p l a n e n t a t i o n o n l y m h a a c e s  
the distribution power of a h .  

Cable monopolierrarrived as amethodto sell one-way distribution When coax netw& 

able, therewas m I & m i n t e r # 6 i n ~ f i b a o u t 5 ~ t o  auetaina 

valw as a commodity. The gamdtlhkhg applim totheNAB’s&xtsto limit station 

shoutiq out awiadow, it would be hard to monopolizethedistriion commodity. 

Brotha and S i  commissionas: IfGUteslberg had Bold the printiaS press to a d 
group ofintemm, and had it remained a tool ofthe fbw hmer, what toll would be paid 
by mankind? Would there have been a Newton? Ada V i ?  h E i ?  Would the 
following the centuries have resembled the prsvioUs two millennia, or would modem 
times be soomehow catalyzed without the exchaoge of ideas? 

whm privateintaeste seek to keep informetion distribution in the bands of a few, when 
theydluntechnologiesthat d incrrasefadii capacity, when they claim that 
symmdcd broadband is impossible, whm they build a valley and MY it can wly hold a 
puddle ofvoices; they hijack the ship ofhuman progmsby ov,mingthe ocean and 
d h b q  it iutotheirc&m. “‘hey abort countlessLincolns, couatlesr Gandhis, and 
countless MartinLutha Kings by evppressins the modern printias press of di@ 
inhamam at its inception This is the media industry‘s version offieedom. This is the 
media indwtry‘s version of entupri~e. I asL that YOU uphold the Amaican ow. 

secondly, I must speak to government doomaayers who suggest that acceesible, 
comperitive, and civil-liberties-proed information distriion is dangmw i f i t  can 
not be monitored or made individually mxmtable. Many claim that law enforcemeat 
and the public interest of safety must modaata the Iitedoma of inkmation distribution 

o ~ c o p y r i g l l t e d w ~ . T h s y h a v e p r o f i t e d ~ c o n t r o l l i ( o f f s n ~  

undawcllt upgradcgto work %l&wKds” and digitally with the enid ofbroadbd 

symmstrical”up~”~thepowaofdistri’butionunivarsrlwcRlldreckpcsita 

quantityin~radioformsts. IfbroldcrstiDgaaaudio sigMlbecruneaseasyas 



I'm always skeptical w b  meeting the cry that &adom ie abeaet best leashed fixthe 
public good. 

What is public inter& when it c a m  to information distribution? Public mgdation 
should defend exchange ofinhnationthat h open, unmonitored, aaonymous, 
accessible, Capacious, and accountable only to individuals. 

Some will ask the question: How do you hold individuals accoYntable in an ~llonymous 
medium? But Irawrsethis question: How do you hold governme.ntaaccouPfsble in a 
monitored medium? It h accessible, ihk ,  and anonymous disccrurwthat fonnsthe 
hndation of self-govamamt. What is the greater dmp to public safety7 
Unaccouatable individuals, or an uaaccountable government? We should err with the 

them Sodoes,IhopqtheFCC's. 

In closing, e ~ s y  actiontaLcmby the FCC must anawefa single guestiOn. h it 
maximally expand the bast tooh of informaton distribution to the lat.eert possible portion 

WeratheFCC to remove msdiaawnsrahip regdatbnaa it existstoday, it would furtha 
unify the tiny chorus and ignore the m i l l i o ~  of voices who have bean Mal a w. The 
FCC must rise to enthrone the dspoeed aotes hthe AmcSican eone. expandins the 
wrongly stunted pracipiceofdisccrurwintoa skythatwwnsevsryeitim amme 
broadclllltcaofthsirown American dream 

Our posterity is in your hands, and you must not I& imagined dmgm of public 
raplation and Un-American d i s t o r t i ~ ~  of frsedom betray than to a paat of- and the 
few. 

l e .  when h & 8 M  did for lWOlUtiOll, it WM nOt aocountablS individuals thay mW 
h that Star-Bpaflgld banaa. but eccountableg-. flSg a stsndS for 

OfAmericaucibmy? h i t  ~ t h e 8 t a g a o r m r e l y u n i f y t h e & s t i n g c ~ ?  

With sincerest hope that the mirror of tomorrow l ~ d s  a different today, 


